
JLlRlSDlCTlONAL DETERMINATION 
U S Army Corps of Eng~necrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01 139 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Clinton 
Centcr coordinates of sire (latitude/longitude): lat:45-0-10.0080 lon:73-21-43.9920 
Approximatc size of area (parcel) reviewed, including uplands: I I 0  acres. 
Uame of ncarest watenvay: Lake Chaniplain 
Uame of watershed: LAKE CHAMPLAIN 

JURISDICTIOXAL DETER[\.fIXATION 
Completed: Desktop determination [XI Date: June 10, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there appear to he (or) [ ] there appear. to be iro "waters of the 
United States" andlor "navigable waters of the Unitcd States" on thc project site. A preliminary I D  is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approled JD 1s an appealable actlon (Reference 33 CFR part 331) 
Check all thar apply. 

[ ] Tliere ore "navigable waters of the Unitcd Statcs" (as dcfincd by 33 CFR part 329 and associarcd guidance) 
within the reviewed area. Approximate sire of jurisdictional arca: 

[ ] Tlrere are "warers of the United States" (as defincd by 33 CFR part 328 and associated guidance) u.ithin the 
rcviewed arca. Approximatc size of jurisdictional area: 

[ ] There are "isolated, no,>-,>avignhle. itllra-stalewnters or \~.ello,,ris"with~n thc rcviewed area. 
[ I  Decision supported by SWANCC/Migratory Bird Rulc Information Sheet far Determination o f b o  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the L1111ted States": 
[XI The prcsence of waters thar are subject to rhe ebb and flow of the t ~ d e  and,or arc prcscntly used, or ha\e  been uscd 

In the past, or may be suscept~ble for use to transport lntcrstatc or forelen commerce 

B. Waters defined under  33 CFR p a r t  328.3(a) as "waters of the United States": 
[XI ( I )  The prcsence of watcrs, which are currcntly used, or were used in the past, or may be susecptiblc lo use in 

interstate or foreign commerce, including all watcrs which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstate or foreign travelers for recreational or other purposes. 
[ I  (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) Impoundments of watcrs othenvisc defincd as watcrs of the US. 
[ ] (5) The presence of a tributary to a water identilicd in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The prcscnce of wetlands adjacent' to other waters of the US, except for those wetlands adjaecnr to other we~lands. 

Rationale for the Basisof JurisdictionalDetermination (applies toany  boxeschecked above). Iflhejur-isdictional~~~teror wetland 
is not i r s e o  naviguble i lo i t r  "/ the l/,>ited State.s, de.scribecar~,zecliur~(slflo rhe dowrrsrrennz navigable waters. r B ( 1 )  or R(3) is used 
as llle Bosis qfJirrisdiciio,,, doc arrie,lt ,iavi,yabilityarid/or inrerslarecor~it!rerce co,>neclio,> (i.e.. discusssife condifions, i,>cliidit~g why 
the waferbody is ,~a\igublc~ o,ici;or- Iro3r; (lie dcst,-uction q/t/re wnrerhody coltid q//ect iriterstale or/oreig,i conznter-ce). r B ( 2 ,  4, j or 
6) is used as ihe Basis q/'J,,risriicrio,i, docunio>t (lie rolio,~nle c tied 10 I I I ( I ~ ~  /he deternzir~ario,r. I fB(7)  is used as the Basis of' 
Jurisdiction, documerrr rlic ro/ior,ol~ rrsed lo ,,lake ad ia rer~q  deternli~~orior~: Thc work proposed is along and seaward of the 
Montgomery Strcet shorclinc of Lakc Champlain. Lakc Champlain is considered a navigable water. 



Lateral  Extent 01' Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural linc imprcsscd on thc bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] tine shell or dcbris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ] desrruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicatcd by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegerarion types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of watcrs in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Hcadquartcrs dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific detelmination rhat the following waters present on the sitc arc not Waters of 

rhe Unitcd States: 
1: ] Wastc treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or othcr small ornamental bodics of water created 
by excavating andlor diking dry land to relain water for primarily aesthetic reasons. 

[ ] Water-fillcd dcprcssions crcatcd in dry land incidcntal to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoned and the resulring hody of water meets the definition of watcrs of the Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dete~mined by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[ ] Data sheets preparcdlsubmitted by or on bchalf of the applicant. 

[ ] This office concurs with the delineation report, datcd , prcpared by (company): 
[ ] This officc does not eoneur with the dclineation report, datcd , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
I:X] Corps' navigable watcrs' studies: 
[ ] U.S. Gcological Survcy Hydrologie Atlas: 
1: ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadranglcs: 
[ ] U.S. Gcological Sunrey I5  Minute Historic quadrangles: 
[ ] USDA Natural Resourees Conservation Scrvice Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StateILocal wctland inventory maps: 
1: ] FEMAIFIRM maps (Map Uame & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
1: ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (plcasc specify): 

'Wetlands arc identiticd and delineated using themethods and criteriacstablishcd in thecorps Wetland Delincation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and ~vctland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or ncighboring. Wctiands scparatcd from othcr watcrs of the L.S. by man-madc 
dikes or barriers, natural rivcr bcrms, bcach dunes, and thc l ~ k c  arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-005 1 1 

PROJECT LOCATION INFORMATION: 
Slate: Ncw York 
County: Schcncctady 
Ccnter coordinates of site (latitudc/longitudc): 1at:42-49-15.9960 lon:73-52-28.9920 
Approximate size of area (parccl) rcvicwcd, including uplands: 12.4 acrcs. 
Name of ncarcst waterway: Unnamed Tributary 
Name of watcrshcd: Mohawk River 

JURlSDlCTlONAL DETERhlINATlOY 
Completed: Desktop determination [ 1 Date: 

Site visils [XI Dates: 8 June 2004 
9 Dcccmbcr 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] rher-e oppeur- lo be (or) [ ] tilet-e appear to be 120 "waters of thc 
United Statcs" andlor "navigable watcrs of thc Unitcd Statcs" on thc projcct site. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable aerion (Referenee 33 CFR part 331). 
Cheek all that apply: 

[ ] Tlrere are "navigable waters of the Ln~ted  States" (as defined by 33 CFR part 329 and associated guidance) 
within thc rcvicwcd arca. Approximate size ofjurisdictional area: . 

[XI T1ier.e ot-e "watcrs of the Ln~ted  States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sire of jurisdictional area. 2 1 7  acres. 

[XI Tlzet-e are "isolated, rmn-t,ovigoble, inlro-slare wale,-s 0,- wella,~dr"within thc revicwcd area. 
[XI Decisionsupportedby SWANCCIMigratory Bird Rulc Information Shcct for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  part  329 as "navigable waters of the  United States": 
[ ] Thc prcscnce of u.atcrs that arc subject to thc ebb and flow of the tide andlor are presently used, or have bccn used 

In thc past, or may bc susecptiblc for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United Stater": 
1: ] (1) The presence of warcrs, whieh arc currently used, or were uscd in the past. or may bc susceptible to use in 

~nterstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc walers including interstate wctlands'. 
[ ] (3) Thc prcsence of othcr watcrs such as intrastate lakes, rivcrs, strcams (including intcrmitrent strcams), ntudtlats, 

sandtlats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstatc commerce including any such watcrs (check all that apply): 

[ ] (i) which arc or could bc used by interstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish arc or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by ~ndustrics in interstate commerce. 

[ ] (4) Impoundments of wafers otherw~se dcfined as waters of thc US. 
[XI (5) The prcscncc of a tributary to a water idcntificd in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcsence of wctlands adjacent' to other waters of the US. exccpt for those wetlands adjacent to other wctlands. 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any bores checked above). lithejut-isdictionalwafe,-0,-weriand 
is rror i l s e b  na~iigoble wale,- ofrhe i/rriredSrai<,s, d c s r r - i b c c o ~ ~ r ~ e c ~ ~ o ~ ~ ( s )  to rile dovast,-ea~n ~lavigabie warets. r B ( 1 )  or B(3) is used 
as the Basis ofJurisdiclion, docu,ae,tt ,~avigabi/in.o,id!or inrersroreco,nn!erce co,l,lediorz ( i e ,  discllss site co,ldiriorrs, i~zcll,dirrgrvliy 
the w o f e t h o d ~ ~  is navigable and/or how the d~s fn tc r ion  ofrhe warerbod]~ rorOd qifcr irrtetstateorforeig,~ co,ame,-ce). r B ( 2 ,  4, 5 or 

6) is used as rhe Basis of  Jurisdidiorr, doci,rricrii (he ro11o11ole l~sed lo ~noke  rlie dele,-~?rinariorr. r B ( 7 )  is used as the Basis of  
hrrisdicriorr, docun~errr the rariorrale used lo ,,lake odjocency derernlirrarion. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 

[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear. natural line imprcsscd on thc bank [ ] oil or scum line along shorc objects 
[XI the prcscncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacterirrics 
[XI destruction of terrestrial vegetation [ ] r~dal  gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegctation lincslchanges in vegetation typcs, 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: C.T. 
Malc, P C .  

Basis For  Not .Asserting Jurisdiction: 
[ ] The rcvicwed arca consists entirely of uplands. 
1: ] Unable to confirm the presence of waters in 33 CFR part ?28(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatmcnr ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by cncavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
riee grousing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating sndlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and untll thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Cnited States found at 33 CFR 
32S.3(a). 

[XI Isolated, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior convcrted cropland, as deterrn~ncd by the Natural Resources Conservation Scrvice Explain rationale: 
[ ] Uon-tidal drainage or irrigation ditches excavatcd on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JGRISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans; plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated 12 May 2004, prepared by C.T. 'Male Associates: 
[ ] This office does not concur with the delineation rcport, dated . prcpored by (company): 

[ ] Data shccts prcpared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
1: ] U.S. Geological Survcy Hydrologic Atlas: 
[XI E.S. Geological Survey 7.5 Minute Topographic maps: Niskayuna & Schencctady, hY 
[ ] U.S. Geological Survey 5.5 Minutc Historic quadrangles: 
[ ] U.S. Gcological Survcy I5  Minute Historic quadrangles: 
[Y] USDA Xatural Rcsources Conservation Servicc Soil Survey: Montgomery & Schcnectady Co. 
[XI National wetlands inventory maps: Niskayuna, NY 
[XI StatelLocal wetland inventory maps: Niskayuna & Schcnectady, NY 
[ ] FEMAIFIRM maps (Map Name Sr Date): 

] 100-year Floodplain Elevation is: 
[ ] Acrial Photographs (Name & Datc): 
[XI Other photographs (Date): 30 April 2004 
[ ] Advanced ldcntification Wetland maps: 
[XI Sitc visit?dcterniination conducrcd on: S June 2001 
[ ] Applicableisupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified anddelincatcdusing the methodsandcritcriaestabl~shedin thecorps Wetland DclincationManual (S5ilanual) 
(i.e.; occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc tcrm "adjacent" means bordcring, contiguous, or neighboring. Wetlands separatcd from other waters of the C.S. by man-madc 
dikes or barricrs, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE IVUPIBER: 2094-009 17 

PROJECT LOCATION INFORhlATION: 
State: New York 
County: Orange 
Center coordinates of site (13titude:longitude): lat:41-25-50.3760 lon:74-33-28.3680 
Approximate size of area (parcel) reviewed, ii~cluding uplands: 25.61 acres. 
Name of ncarest waterway: Shawangunk Kill 
Name of watershcd: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERhl lN4TlON 
Completed: Desktop determinatian [ 1 Date: 

Site visit [XI Dates: August 24, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] there appear l o  be (or) [ ] rlrere oppeor l o  be ,lo "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
[Reference 33 CFR part 33 1 J. 

[XI Approved JD - An approved JD is an appealable action (Refcrcncc 33  CFR part 331) 
Check all that apply: 

[ ] Tlrei-e ui-e "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tlrere at-e "waters of the United States" (as defined by 33 CFR part 32s and associated guidance) within the 
revlewed area. Approximate size of jurisdictional arca: 6.53 acres. 

[ ] Tlzei-e at-e "isololed, rron-rrovigoble, irrirn-slate wale,-s oi- ivel1onds"within the reviewed arca. 
[ ] Dccision supported by SWANCCIMigratory Bird Rule Information Shcet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETEKMINATION: 
A. Waters  delined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of uaters that are subject to the ebb and flow of the t ~ d e  andlor are presently uscd, or have been used 

In the past, or may be susceptible for use ro transport lnterstatc or forc~gn eommerce 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intersrate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travclcrs for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate comrncrcc. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[XI (5) The presence of a tributary ro a water idenrified in ( I )  - (4) abovc. 
[ ] (6) Thc prcscnce of  territorial scas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, exccpt for those wetlands adjaeent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I j r i ie ju i - isd icr io ,za l~v~~~er  or 
welland is rtol i l se i jo  ,~uvigab/e icolur- qf111e Lrr,ired Slates, describe cor,,tectio,i(s) l o  tlra dow,~slreonr nuaiyable wafers. I,fB/l) 0,- 

8/31 is used as t i le Basis ojJt~r isdicr iorz,  door,,ir,~t ~ ~ o v i g a b i l i i y  o~ id /o r  inrersrolc cuntrlierce corrrrecfio,~ / i e ,  discuss sile cortdiiiorts, 
i r~c lud i r rg~vhy [he ware,-body is rtoi,igoble ~ r l ( i ; ) r -  /?OW the desirrtcriot~ o j r h e  worerbodl cot,id ajjeci inreiscore or joreigrt  co,nnlerce). 
I j B ( 2 ,  4, 5 or 6) is used as tlie Bosis qfJirr-isdiclio,,, docu,,iertl rhe rorionole lrsed ro rookr 11ie delerrrzinolion. I j B / 7 j  is iued 0.7 the 
Basis o jJ t~r isd ic r ion ,  docurrte,ir tlie rorio,,olr used lo ~ n o l e  o ~ o c e ~ ~ c y  deier~~, innt ion:  The wetlands arc associated with the 
Shawangunk Kill, which is a tributary to the Wallkill, which ultimately discharges into thc Hudson River. 



Lateral Ertcnt o f  Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character o f  soil [ ] physical markingslcharacteristics 
[XI destruction o f  terrcstrial vcgetstion [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] rcgctation lineslchanpes i n  vegetation types. 

[XI Wetland houndar~es, as shown on thc attached wctland delineal~on map andlor i n  a dcl~ncallon rcport prepared by ERS 
Consultants, Inc 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely o f  uplands. 
[ ] Unable to confirm thc prcscncc o f  watcrs in 33 CFR part 32S(aj(l, 2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR pan 328.3(a)(3). 
[ ] Thc Corps has made a case-specific detem~ination that the following watcrs prcscnt on the site arc not Watcrs of 

the United States: 
[ ] Wastc trcatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 3ZS.3. 
[ ] Artificially irrigated arcas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land lo collect and 

rctain watcr and which are used exclusively for sueh purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small omamenlal bodies o f  water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construclion activity and pits excavated in dry land for 
the purpose o f  obtaining fill, sand, or gravel unlcss and until the construction or cxcsvvion operation is 
abandoned and the resulting body of water meets the definition o f  waters o f  the United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastatc wetland with no ncxus to intcrstaic commcrcc. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservstion Service. Explain rstionale: 
[ ] Non-tidal drainagc or irrigation ditchcs cxcavatcd on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMIN.4TION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf o f  thc applicant. 
[XI Data shccts preparedlsubmitted b y  or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated: 25 March 2005, prepared by ERS Consultants, Inc 
[ ] This office does not concur h i t h  thc delineation rcport, dated , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navisable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI L.S. Geolosical Surrey i . 5  Minute Topographic maps: Otisviile 
[ ] U.S. Geological Survcy i . 5  Minutc Historic quadrangles: 
[ ] U S .  Geological Survcy I5  Minutc Historic quadrangles: 
[XI USDA Nalural Rcsources Conservarion Service Soil Survey: Orange County 
[XI National wetlands inventory maps: 
[XI State!Local wetland inventory maps: 
[ ] FEh4AlFlRM maps (Map Namc & Datc): 
[ ] IOO-year Floodplain Elevation is:  (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldctcrmination conducted on: 24 August 2001 
[ ] Applicable!supporting case law: 
[ ] Other information (plcase specify): 

'Wetlands sre identified and delineated using the  methods and criteria established in thc Corps Wetland Delineation Manual (85 
Manual) j i e ,  occwrencc o f  hydrophytic vcgctation, hydric soils and wctland hydrology). 

'The term "adjaccnt" means bordering, contiguous, or neighboring. Wetlands scparated from other waters o f  [he U.S. by man-made 
dikes or baniers, natural river bcrms, bcach dunes, and thc like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-009 19 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudellongitude): lat:41-25-14.5560 10x74-26-27.8160 
Approximate size of area (parcel) reviewed, including uplands: 72.64 aeres. 
Namc of nearest waterway: Unnamed Tributary 
Uamc of watershed: HUDSON RIVER - YOXKERS TO POUCHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop dctcrmination [ 1 Date: 

Site visit [XI Date: August 24, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Bascd on available information, [ ] there appear to be (or) [ ] there appear to be tro "watcrs of thc 
Unitcd Statcs" and/or "navigable waters of the United Stales" on the project site. A preliminary ID is not appealable 
(Refcrcnee 33 CFR part 331). 

[XI Approved ID - An approvcd ID is an appealable actlon (Referenee 33 CFR part 331) 
Chcck all that apply. 

[ ] Tllere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the revieured area. Approximate size of jurisdictional area: . 

[XI Tliere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximatc size of jurisdictional area: 15.74 aeres and 3660 linear fect of stream channcl. 

[XI There are '"ixolaled, non-navigable, itrlra-stalewaters or wel1ands"within thc rcvicwcd area. 
[XI Dccision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters deliued under 33 CFR part 329 as "navigable waters of the United States": 
[ ] Thc prcsence of waters that are sublect to the ebb and flow of thc tldc andior are presently used, or have been used 

In the past, or may bc susccpt~blc for usc to transport Interstate or fore~gn cornmercc 

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to usc in 

intcrstate or foreign cornmercc, ineluding all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) Thc presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivers, streams (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign comrncrce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial scar. 
[XI (7) The prescncc of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ijthej~rrisdiclionalwateror welland 
is not itselja travigable water o f the  United States, descr-ibeconnection(s) l o  the downslr-eanr travigable warers. IfB(1) or B(3) is used 
as the Basis ofJ~~risdiclio,r. docu,netrr navigabilityand/or- inter-staieco~~~~nerce cotuzecriofi (i,e., discuss sile conditions, itrcluditrg wlty 
the waterbody is travigable and/or how the destn~ction of the waterbody could affect itrterstate or foreig ,~ co,n,nerce). I fB(2,  4, 5 or 
6) is used as the Basis of Jw-isdiction. doc?~rnent the rationale used to make the detenaination. If B(7) is used as the Basis of 
J~rrisdiciio,r,docv,ne,~t the rationale~rsed to nrake ad/ace,rcydeler.nrinatior~: T11e wetlandsand str-eatn chan,relsofthe siream tributa~ies 
to Monliagen Brook, which is a rrrb~rtary to the Hudson River, a navigable water body. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 338 and 339) 
[XI Ordinary l-ligh \I'ater Mark ind~catcd by: [ ] High Tide Line indicated by: 

[XI clear. natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shcll or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[XI destruction of terrestrial vegetation 1: ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] .Mean High \I'ater ,Clark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgerarion lines/changes in vegetation types. 

[XI Wetland boundarles, as shown on the attached wetland del~neat~on map and/or in a dcl~ncat~on report prepared by 
Espos~to and Assoctates 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcsenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283[aj(3) 
[XI The Corps has made a case-spccific determination that rhe followins waters present on the site arc not Waters of 

the Unitcd Starcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or srvimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of waters of thc United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavarcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated April 2, 2004, preparcd by: Robert Torgersen. LA; CPESC 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ 1 C.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: 

. >  ~ ~ - u 

[XI USDA h'atural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[XI StarelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Kame & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photographs (Date):November 2003 
[ ] Advanced ldcntification \I'etland maps: 
[XI Site visitldetermination conducted on: August 24, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineatcd usingthe mcthodsand criteriaestablishedin the Corps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. \Iretlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: XEW YORK DISTRICT (CEiiAN) 
FILE NCMBER: 2004-01183 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Suffolk 
Center eoordinates of site (latitudellongitude): lat:40-48-42.6240 lon:72-37-30.4320 
Approximate size of area (pareel) reviewed, including uplands: 0.013 aeres. 
Name of nearest waterway: Quantuck Creek 
Name of watershed: Quantuck Bay 

JURlSDlCTlOSAL DETERhllNATlON 
Completed: Desktop determination [XI Date: Kovember 16, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary I D  - Based on available information, [XI (here appear lo be (or) [ ] there appear lo be no "waters of the 
United States" andior "navixable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved .ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

[ ] There are "waters of the Llnited States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There are "isolated, non-navigable, inlra-slate wafers or ~verla,~ds" within the reviewed area. 
[ I  Decision supported by SWAKCClMigratory Bird Rulc Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presenee of waters that are subject to the ebb and flow of the tide andior arc presently used, or have been used 

in the past, or !nay be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the Uniled States": 
[XI (1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers. streams (including inrermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadoss, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce ineluding any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of watcrs othenvise defined as waters of the US. 
[ ] ( 5 )  The prescnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ I  (7) The presence of wetlands adjaeent2 to other waters of the US, exccpt for thosc wctlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). I/llrejurisdictiona/woI~r~rwetIand 
is nor irsel/o riorjigobie water oflhe U~iitedSloles. describeco,lnecrio~l(rJ to the dow~istream navigable wafers. I /B( I )  or B(3) is used 
ns the Basis o/.Jccrrsdiclio,l, docu,nertt r~avigabiii~yond/or i,lterstale co,,l,!jerce connecrion (i.e., disctrss site conditions, incl~,dingwlry. 
tlre waterbodj, is rroligoble o,id/or how lhe desfruciio,~ ofil le n o r e r h o ~ f ~  corild affect intersfale orforeign con~merce). IfB(2,  4, 5 or 
6) is used as the Bosis o/ .Jc,risdiclio,i, docurne,ll rhe rorio~iole tired ro rrzake the determinolion. I/ B17) is used as the Bosis of 
.Ju,-isdiaion,doci,t,ir,ir rlrr ralio,zole ,ired lo moke odjocolc~derern~i,~~~iio,~: Ouantuck Creek is subieet to the ebb and flow of the tide 
and is a tributary to Quantuck Bay. a naviqable waterwav. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Watcr Mark ind~catcd by: [ j Hlgh Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum l ~ n c  along shore objccts 
[ ] the prcsencc of littcr and debris [ ] fine shell or debris dcposits (foreshore) 
[ ] changcs in the character of soil [ ] physieal markingsicharacrcristics 
[ ] destruction of rerrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] othcr: 
[ ] other: 

[XI .Mean High Watcr Mark indicated by: 
[XI survey to nvailablc datum; [XI physical markings; [Xj vegctation lincsichanges in vegetarion typcs 

[ ] Wctland boundaries, as shown on the attachcd wetland delineation map and/or in a dclincation report preparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc revicwed arca consists entirely of uplands. 
[ ] Unable to confirm thc prcsencc of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific determination that the following wntcrs present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including trcarment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially inigatcd arcas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating and/or diking dry land to collcct and 

retain watcr and which are used exclusively for such purposes as stock warering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-tillcd depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the puiposc of obtaining fill, sand, or gave l  unless and until the construction or excavation operation is 
abandoned and the rcsulting body of water meets the definition of waters of thc United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, inrrastate wetland with no nexus to interstate commcrce. 
[ ] Prior converted eropland, as determined by the Natural Rcsaurces Conservation Service. Explain rationalc: 
[ j Non-tidal drainage or irrigation ditches exeavatcd on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[Xj Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparcd/submitted by or on behalf of thc applican~. 

[ ] This offiee concurs wirh the delineation report, datcd , prepared by (company): 
[ ] This office does not concur wirh the dclincation report, dated , prcpared by (company): 

[ j Data sheets prepared by rhe Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geolo_eical Survey Hydrologic Arlns: 
[ ] U.S. Gcolagieal Survey 7.5 Minutc Topographic maps: 
[ I  U.S. Geological Survey 7.5 Minule Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] CSDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] State/Local wetland invcnrory maps: 
[ j FEhfA/FIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): Scpt 1997 
[ ] Advanced Identitication Wetland maps: 
[ ] Site visir/determination conducted an: 
[ ] Applicable/supporting casc law: 
[XI Other information (please specify): Hydrographic Survcy Aug 2001 

'Wetlandsare ~dentified and delineatcd usingthemethodsand criteria estsblishedinrhe Corps WetlandDelineation Manual (S7Manual) 
(i.e., occurrcnce of hydrophytic vegetarion, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S ,  by man-made 
dikes or barriers, natural river berms, beach duncs, and the like nre also adjacent. 



JURISDICTIONAL DETERMINATIOY 
U S  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEUAI';) 
FILE NUMBER: 2005-00058 

PROJECT LOCATION IYFORMATION: 
State: New York 
County: Sullivan 
Center eoordinates of site (latitude:lon~itude): lat.41-11-36.9960 lon:74-47-53.0160 
Approximate sire of area (parcel) reviewed; including uplands: 5 aeres. 
Name of nearest waterway: Unnamed Tributary 
Uame of watershed: DELAWARE RIVER 

JURISDICTIOVAL DETERMINATION 
Completed: Desklop determ~nat~on [ ] Date 

S ~ t e  vlslt [XI Date Dccelnber 14 2004 

Jurisdietional Delermination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there uppear to he (or) [ ] there oppeor l o  he no "waters of the 
United Stales" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Referencc 33 CFR part 331). 

[XI Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tilere ore "navigable waters of thc United States" (as defined by 33 CFR part 329 and associated guidance) 
wirhin the reviewed area. Approximate sire ofjurisdictional area: 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcvicwcd area. Approximate size of jurisdictional arca: 0.86 acre of wetland and 520 linear feet of inrermittcnl channel. 

[ ] Titere are "isolurrd. no, t -~ovigahle,  intra-state ,voters or werlarrds" within the revicwed area. 
[ ] Decision supported by SWANCCiMigratory Bird Rule information Sheer for Dctermination of No Jurisdiction. 

BASIS O F  JURISDICTIOhAL DETERhl lhATlOh:  
A. Waters  defined under  33 C F R  par1 329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the t ~ d e  andlor are presently used. or havc been used 

In the past, or may be suscept~ble for use to transport Interstate or forc~gn commerce 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presencc of waters, which are currently uscd, or were uscd in the past, or may be susceptible to use in 

inlerstatc or farcign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters includ~ng interstate wctlands!. 
[ I  (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate cornmcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by inrerstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from u~hich fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in intcrstale commerce. 

[ ] (4) Impoundments of waters othervise defined as waters of the US. 
[XI ( 5 )  The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent50 other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). I j l i ~ e j u r - i s d i c r i o ~ o I w ~ ~ e r  o r  

wetland is not itseifo ,iovigohie w,aler. of t i le Utlited Stales, de.rcr-ihr connecrior~(s) to t i le downsrrrarrr navigohlu wuter-r. If B f l )  or 
B(3) is used as rhe Basis ofJirrisdicliorr, docunzent ,rovigabiiinii,tii/or ir~rersrarecorrzrrrerce conrleciion (i.e., di.rcuss site conditions, 

includirtg why t i i r  w o t ~ ~ r b o ! ~  is ~ ~ o v i g a b i e  andlor how t i le destructiorr ofthe waterbody could ojject interstateor foreign corn,nerce). 
l j B ( 2 .  4, 5 or 6) is w e d  us 111e Basis of Jurisdicl ion. docroneru rhe ~at iorraleused l o  make rite rleter-mirrorion. I j B ( 7 )  is used as the 
Basis of Jur-iudidiorr, docu,ljer~r riie rotiorrole used l o  ,,lake arljacerrcy delennbtoliorr; Thc wctland on the site are associated with 
an unnamed tributary lo Lybolr Brook, which ultimately drains to the Dclaware River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by: 

[XI elear, natural line impressed on the bank [ ] oil or scum line along shore objeets 
[XI the presence of litter and debris [ ] finc shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physieal markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by. 
[ ] survey to avaiiablc datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wctland boundaries, as shourn on the attached wetland delineation map andlor in a delineation report preparcd by: ERS 
Consultants and Sullivan County DPW. 

Basis For Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] tinable to confirm thc presence of waters in 33 CFR part 328(a)(l. 2, or 4-71, 
[ ] Headquarters declined to approvc lurisdiction on the basis of 33 CFR part 3?8.3(a)(3). 
1: ] The Corps has made a case-specific determination that the following waters present on the site arc not Waters of 

the t in~tcd Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Anif~cially irrigated areas. which would rcvcrt to upland if the irrigation ccascd. 
[ ] Artificial lakcs and ponds created by excavating andlor d ~ k i n g  dry land to collect and 

rctain water and whieh are uscd exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or orher small ornamcntal bodies of watcr created 
by cxcavating andlor d i k ~ n g  dry land to retain water for primarily aesthetic rcnsons. 

[ ] Water-filled dcprcss~ons created in dry land incidental to constructron activity and pits cxcavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and thc resulting body of watcr meets the definition of waters of the tinitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstate eommercc. 
[ ] Prior converted cropland, as derermined by the Natural Resources Conservation Scrv~ce. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs exeavatcd on dry land. Explain rationale: 
[ ] Other [cxplain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant 
[ ] Data shcets preparedlsubm~ttcd by or on behalf of thc applicant. 

[ ] This officc concurs with the dellncation report, dated , prepared by (eompanyl: 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geologieal Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventor). maps: 
[XI StateiLocal wetland inventor). maps- 
[ ] FECIMFIRM maps (Map Name & Datcl: 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Othcr photographs (Dare): 
[ ] Advanccd Idenrification Wetland maps: 
[XI Site visitldctcrminat~on conducted on: 14 December 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

-- 

'Wetlands are identified and delineated using the methods and critcria established in the Corps Wetland Dclincation Manual (87 
Manual) ( i e ,  occurrcncc of hydrophytic \,egerarion, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, conliguousl or neighhoring. Wctlands separated from othcr waters of thc U S .  by man-madc 
dikes or barriers, natural rivcr berms, beach dunes, and thc likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00444 

PROJECT LOCATION IIYFORMATION: 
State: New York 
County: Westehester 
Center eoordinates of site (latitude/longitude): lat:40-49-59.9880 lon:73-49-59.9880 
Approximate size of area (pareel) reviewed, ineluding uplands: 1.0 aeres. 
Name of nearest waterway: Bronx River 
Name of watershed: BRONX RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: June 20, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there appear to be (or) [ ] (here appeor to be no "waters of the 
United States" and/or "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Referenee 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlzere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of iurisdictional area: 

[ ] The,-e are "waters of the United States" (as defined by 33 CFR part 326 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tile,-e are "isolated, non-navigable, inh-a-sfatewaters or werlortds" within the reviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER%IINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the  United States": 
[ ] The presence of walers that are subject to the ebb and flow of the tide andlor are presently used, or have becn used 

in the past. or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters whieh are subject to the ebb and flow of the tide. 
[ ] ( 2 )  The presence of interstate watcrs including interstate wetlands'. 
[ ] (3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs_ prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
/ ] (iii) which are ar  could be uscd for industrial purposes by industries in interstate comrnercc. 

[ ] [J) Lmpoundments of waters otherwise defined as waters of the US. 
[Y] (5) The presencc of a tributary to a water identified in (I)  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presencc of werlands adjacent' to other waters of the CS, except for those wetlands adjacent to other wetlands. 

Rationale for t h e  Basis of Jurisdictional Determination (applies to  any bores checked above). I / t h e j a ~ ~ i s d i c / i o ~ t ~ i I ~ v ~ ~ t e r o r w e / i a n d  
is ,tot itsei/a navigable water of the  UniledS~arer, dercribeconnec/ion($to the downstream navigable wotets. I /B( I )  or B(3) is used 
as the Bosis ofJu,-isdiction. docu,nent navigability a,ld/or inlet-stale cornnlerce co,lnecfion ( i e ,  discuss site condilions, including why 
tlze worerbody is navigable and/or how the destruction o f the  waterbody c o ~ ~ l d  @cl ir?terstate orforeign corn,nerce). I /B(2,  4.  5 or 
6) is used as the Bosis o f  Jt~risdiction, docutnenl the ralior~nle used to make the determinotioiz. I f B ( 7 )  is used as the Bosis of 
Jurisdiction,docunzerrl the ,ulionaleased to make adjacencydetrrr~iinolioiz:The Bronx Rivcr flows dircctly into Long Island Sound. 
which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchangcs in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable ro confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste rreatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
1: ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain watcr and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Son-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
11x1 U.S. Gcologieal Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] Sational wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
1: ] Aerial Photographs @me & Date): 
[ ] Other photographs (Dale): 
[ ] Advanccd Identification Wetland maps: 
[ ] Sitc visitldetennination eonducted on: 
[ ] Applicablelsupporling case law: 
[ ] Othcr information (please specify): 

'Wetlandsareidentifiedanddelineatcdusing thcmethodsanderiteriaestablishedin thecorps Wetland DelineationManual(87Manual) 
(i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjaccnt"means bordering, contiguous, or neighboring. Wetlands separated from other waters of thc U.S. by man-made 
dikes or barriers, natural river benns, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. .4rmy Corps of  Eng~neers 

DISTRICT OFFICE: YEW YORK DISTRICT (CEhAh) 
FILE NUMBER: 2005-00448 

PROJECT LOCATIOF; IXFORMATION: 
State: New Jersey 
County: Hudson 
Center eoordinates of site (latitudellongitude): lat:40-45-31.9920 lon:74-8-I50000 
Approximate size of area (parccl) reviewed, including uplands: 0.83 acres. 
Name of nearest waterway: Hackensack River 
Name of  watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMIFiAT10N 
Completed: Desktop determination [XI Dare: May 6, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictioual Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there oppeor lo be (or) [ ] /here appeor lo be no "waters of the 
tinited States" and/or "navigable waters of the United States" on the project sitc. A preliminary JD is not appealable 
(Rcference 33 CFR part 331). 

[ I  Approved JD - An approved JD is an appealable actloo (Reference 33 CFR part 331) 
Chcck all that apply. 

[ ] Tlrere ore "navigable waters of the United States" (as defined by 33 CFR port 329 and associated guidance) 
within the revicwcd area. Approximate size ofjurisdictional area: 

[ ] Them are "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tl7er-e are '"isolo~ed, no,,-no~.igoblc, inlra-sloieworers or werlonds" within the rcviewcd area. 
[ I  Decision supporred by SWANCCIMigratory Bird Rule Information Shect for Dcrcrmination ofNo .Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defiued under  33 CFR part 339 as  "navigable waters of the United States": 
[ ] The prcscnce of watcrs that are subject to thc ebb and flo\v of the tide and/or are presently used, or have becn used 

in the past, or may be susceptiblc for use to transport intersratc or foreign commerce. 

8. Waters  defined under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

intcrslate or forcign commerce, including all rvatcrs whieh arc subjcct to the cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wctlands'. 
1 ] (3) Thc prescnce of other n.atcrs such as intrastate lakes, rirers, streams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate eommerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfined as waters of the US. 
[S] (5) The prcsencc of a tributary to a water identified in (1) - (4) above. 
[ ] (5) The presence of territorial seas. 
[XI (7) Thc prcscnce of wetlands adjaccnt2 to other watcrs of the US, cxcept for those wctlands adjacent to other wetlands. 

Rationale f o r  the  Basis of Jurisdictional Determination (applies to any boxes checked abovc). If~hejvrisdic~ionol~vo~erorrvet/arrd 
1s nor i i s e f i  navigable ~ ~ o l e r -  qfrlie UnifedStales, describeconnecrion(s) lo /he downstr-earn novigoble wnrers. I/B(l) or B(3) is used 
as the Basis o/ Jt~risdiction, docurnet11 navigability and/or irtlenlote conznzer-ce corritectiorz (i.e., discuss sile conditions, irrcluding u.hy 
rhe worer-body is ,~avigable and/or. h o ~  the deslr-uction o/ the worerbodj' could o//ecl inrerslare or/oreign co,,r,ner-ce). I/B(2, 4, 5 or 
6) is used as Itre Bosis o/ Jurisdicfioti, docrt~neni the rol io~~ole  uied to nmke rhe dele,-,iii,ioliorr. I/B(7) is uied as the Bosis o/ 
J~~risdiclio~~,doca~~reril the r-olio~tale used to moke odjoce,~cydeler-,,~i,~orion. The Keamy Marsh is adjacent to the Hackensack Rivcr 
as it is located behind existing earthen berms, and active railroad tracks. 



Lateral Extent o l  Jurisdiction: (Reference: 3 3  CFR parts 328 and 329) 
[XI Ordinary High Watcr Mark indicatcd by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the prcsence of littcr and dcbris [ ] fine shell or debris deposits (foreshore) 
[S]  changes in the charaetcr of soil [ ] physieal markingslcharacteristics 
[ ] destruction of trrrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lineslchanges in vegetation types 

[ ] Wetland boundarics, as shown on the attachcd wetland delineation map andlor in a delineation report prcpared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirni thc prcsencc of watcrs in 33 CFR part 12E(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-spccific detetmination that the following waters present on the site are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavxing andlor diking dry land to collect and 

retain rvatcr and which are used snclusivcly for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Watcr-fillcd dcpressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water merts thc definition of waters of the tinited States found at 33 CFR 
328.31"). 

[ ] Isolated, intrastate wclland with no nexus to interstate commcrce. 
[ ] Prior converted cropland, as determincd by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDICTlONAL OETERMINATIOX (mark all tha t  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data sheets preparedisuhmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , preparcd by (company): 
] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets prcpared by thc Corps. 
[ ] Carps' navigable narcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Mlnute Topographic maps: \Vcehawkin 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minutc Historic quadranglcs: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ I  StatclLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] IOll-year Floodplain Elevation is: (NGVDJ 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Dare): 
[ ] Advanced ldentif~cation Wctland maps: 
[ ] Site visitldctcrmination conducted on: 
[ ] Applicablclsupporting case law: 
[ I  Other infotmation (plcasc specify): 

'Wetlandsare identified and delincatcd using themethods and criteriacstablishcd in the Corps Wetland Delineation Manual (87 Manual) 
(i.c., occurrence of hydrophytic vcgetation, bydric soils and wetland hydrology). 
'The tetm "adjacent" mcans bordering, contiguous, or neighboring. Wetlands sepnratcd from other watcrs of the U.S. by man-made 
dikes or bal~iers,  natural river berms, beach dunes, and the like are also adjaeent. 



JURlSDlCTlOY 4 L  DETERMIN4TION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00478 

PROJECT LOCATION INFORMATION: 
S t ~ t e :  hew York 
County: Rockland 
Center coordinates of site (latitude!longitude): lat:41-6-33.01?0 lon:74-5-52.0080 
Approximate size of area (parcel) rev~ewed, including uplands: 2 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: PASSAIC RIVER 

JURISDlCTlONAL DETERhllNATlON 
Completed: Desktop determination [XI Date: May 20, 2005 

Site visit(s) [ 1 Datets). 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI there appeor 10 be ior) [ ] there appear10 be 110 "waters o f t  
Ln~ted  States" andlor "navigable waters of the United Stares" on thc project site. A preliminary ID 1s not appealable 

(Rcfcrcnce 33 CFR part 331). 

[ ] Approved ID - An approved ID 1s an ~ppealable actlon (Refcrcncc 33 CFR pan 331) 
Check all that apply: 

[ ] There ore "nav~gable waters of thc Unitcd States" (as dcfined by 33 CFR part 329 and associated guidance) 
within tbc reviewed area. Approximate sizc of jurisdictional area: . 

[ ] Tt~c rc  are "waters of the United Statcs" (as defined by 33  CFR part 328 and associatcd guidance) within thc 
reviewed area. Approximate size ofjurisdictional area: 

[ ] There are "rsolorcd, !?on-,?ovigablr.. inrra-srale worers or ~ v e r l a ~ ~ d s "  within the reviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rulc Information Shcet for Determination ofUo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Walers defined under 33 CFR part 329 as "navigable waters of the United States": 
[ ] The presencc of waters that are subjcct to the ebb and flow of tbe tide andlor are presently used, or have been uscd 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States": 
1 ] ( I )  The presenee of watcrs, whieh are currently used, or wcrc used in the past, or may bc susceptible to use in 

intcrstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstalc warers including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats. 

sandflats, u~ctlands, sloughs, prairic potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affcct interstate comrncrce including any such watcrs (check all that apply): 

[ ] (i) which are or eould be used by intcrstate or foreign travelcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate ar foreign commercc. 
[ ] (iii) which are or could be uscd for Industrial purposes by industries in interstate cornmcrce. 

[ ] (4) Impoundments of watcrs otherwise defined as watcrs of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI (7) The prescncc of wetlands adjacent' to other waters a f  the US, except for those wetlands adjacent to other wetlands. 

Rationale for t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). I f th~vr isd icr io ,~al~vorr . ror  w e ~ l o n d  
is nor i tsei jo ,~auigobie il,afer offhe Gigired Srores, describeco,znec~ion(s) lo the downsIrea!?i navigable worers. i j B ( 1 )  or B(3)  ir used 
as fi le Basis ci(J,rr-isdiction, docv,ne,ir ~ ~ o ~ i g ~ l b i l i r y o n d / o r  inrersralecor?znicrce con!zecrion h e . ,  discz,ss si le condi t io, ,~,  blcl lrding why 
the waferbody i r  navigable and/or ljoiv the derrrirrfiori q / r6e  waterbody colrld ~ f l e c t  i ~~ fe rs la leo r j b re ig !?  cotlimerce). i j B ( 2 ,  4, 5 or 

6) is )used as rhe Basis o r  J~/icrisdiction, docvmer~r rhe r a r i o ~ ~ a l e  z~sed to llruke l l le defer~ninal io l?.  i j B ( 7 )  15 used os the Basis of 
Jt~risdiclion.docunzenfthe ro r io i~o le~,sed lo  ,,lake o d / o c e n c y i i e f e r , , ~ i , , a t i o n : ~  
is navisable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural linc impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI other: Applicants Drawings & Photos 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[X] Wetland boundaries, as shown on the attached wetland delineation map andlor in a dclineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcsence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ I  The Corps has madc a ease-specific determination that the following waters present on the site are not Waters of 

the United Slates: 
[ ] Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Arrifieially irrigatcd arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to colleet and 

retain water and which arc uscd exclusively for such purposes as stock aatcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rstain water for primarily aestheric rcasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and unril rhe construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the United States found a1 33 CFR 
328.3(a). 

[ ] Isolated, intrastatc wctland with no nexus to interstate commerce. 
1: ] Prior converted cropland, as detcrmincd by the Natural Rcsourccs Conservation Serviec. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark all t l ~ a t  apply): 
[XI Maps, plans, plots or plat submitted hy or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on bchalf of the applicant. 

[ ] This office concurs wirh rhc delineation report, dated , prepared by (company): 
[ ] This office does not concur with [hc delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable warers' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Service Soil Survey: 
[ ] Kational wctlands inventory maps: 
[ ] StateILocal wetland invenrory maps: 
[ ] FEMAIFLRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (XGVD) 
[ ] Aerial Photographs (Name & Date): 
[X] Other photographs: Undated 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wetlandsare identified and delineated using the merhods and criteria sstablishcd in thecorps Wetland Delinearion Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands ssparated from other waters of thc U.S. by man-made 
dikes or barriers, natural rivcr bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00590 

PROJECT LOCATION INFORMATION: 
State: New York 
County: fiassau 
Center coordil~ates of site (latitudellongitude): lat:40-39-19.0080 lon:73-28-48.0000 
Approximate size of area (parecl) reviewed, including uplands: 0.5 acrcs. 
Name of ncarcst waterway: Schmidt Canal 
Name of watcrshed: SOUTH OYSTER BAY 

JURISDICTIONAL DETERIMINATION 
Completed: Desktop determination [XI Dare: June 21, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictioual Determination (JD): 

[XI Preliminary JD - Based on available illformation, [XI rilere appear to be (or) [ ] there appear lo be no "watcrs of the 
United States" andlor "navigable waters of thc United Statcs" on thc project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approvcd JD 1s an appealable aetlon (Refercncc 33 CFR part 331) 
Check all that apply: 

[ ] Tirere arc "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associated guidance) 
witbin the rcviewcd area. Approximate sire of jurisdictional area: 

[ ] Tire,-e ar-e "waters of tbc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximale size of jurisdictional area: 

[ ] T l ~ r e  are "isolated ,!on-navigable, intra-state waters or wetlands" within the reviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rulc Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33  CFR part  329 as "aavigable waters of tbe United States": 
[XI The presence of waters that are subject to the cbb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstate or foreign commerce. 

B. Waters defined uuder 33  CFR part 328.3(a) as "waters of tbe United States": 
[XI ( I )  The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subjcct to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including intcrstatc wetlands'. 
[ ] (3) Thc presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh could affect intcrstate commerce including any sueh waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interslate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ I  (5) The prcsencc of a tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent2 to other watcrs of the US, cxcept for those wetlands adjacent to other wetlands. 

Ratioaale for tbe Basis of Jurisdictional Determination (applies to any bores checked above). I/~hejtrrisdiciionalw~ate,-0,- wetlat~d 
is not itscl/a navigable wnle,- o/the UnitedSlales, deso-ibecon,~ection(s) lo the dowrzs11-eanr navigable watels. I/B(I) or B(3) is used 
as rite Basi* o/Jurisdiclion, docu,nenl navigabilityand/or inlerstafecom~nerce connection ( i e ,  discusssite condilions, includi,~g wily 
the wore,-body is navigable and/or how the dest,nzction o/rl,e waterbody could ogect irzlerstale oi./oreiga contn~erce). IfB(2. 4, 5 0,- 

6) is used as the Basis of Ju/ui.isdidiort, document rhe ,-alionale used to rnake llie deter.rrrit~afion. I/B(7) is used as the Basis of 
Jf.~risdiction, docrrnrerll rhe i.arionole used to make odiacencydelerrninalion: Schmidt Canal 1s a tidal canal leading straicht into South 
Oystcr Bay which is navieable. 



Lateral  Extent of Jurisdictioa: (Rel'ereace: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] clcar, natural line impressed on tlie bank [ ] oil or scum line along shorc objects 
[ ] the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [XI othcr: A~plicant 's  photos & drawings 
1: ] othcr: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lincsichanges in vcgctation types 

[ ] Wctland boundarics, as shown on the attachcd wctland delineation map and/or in a delineation report prcpared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Tbc revicwcd arca consists entircly of uplands. 
[ ] Unable to confirm the presencc of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has madc a case-spccific dctcrniination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodics of water created 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-fillcd dcprcssions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of watcr meets rhc definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
1: ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED F O R  JURlSDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does nor concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ I  U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatciLocal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other photographs (Date):- 
[ ] Advanccd Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicableisupporring case law: 
[ ] Other information (pleasc specify): 

'Wetlandsareidentified and delineated using the methods and criteria establishedin thecorps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, bcach dunes, and thc likc are also adjacent. 


